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World Aids Day, 01 December

On World AIDS Day, recognising that we all live with 
HIV - in ourselves, our families, our friends and in our 

workplace, the challenge is how we do so in ways that 
respects and upholds human dignity. In this regard, the 
recent ICAS wellness day was a prac� cal star� ng point.

The call by the UN to ‘close the gap’ resonates power-
fully in a society as divided as SA’s where 

poverty and inequality remain key factors in determin-
ing who survives and who doesn’t. 

This has to change. Next year the SAHRC will hold 
hearings to ask Government how far it has progressed 
in addressing the right to healthcare contained in the 

SAHRC’s report (from previous hearings). The Commis-
sion will also be looking at the social determinants of 
the right to health that undermine well-being. Pregs 

Govender, SAHRC Deputy Chairperson.



3

Pfanelo Volume 27, 01 - 31 December 2014NEWS

“ Transforming Society. Securing Rights. Restoring Dignity”

The Limpopo Disability Indaba  
also focused on what the Lim-
popo government is doing to im-
plement programmes that create 
employment opportuni� es for 
people with disabili� es.
    
The South African Human Rights 
Commission (SAHRC) says chil-
dren with disabili� es in Limpopo 
remain disadvantaged in access-
ing quality educa� on.

Stakeholders were mee� ng at a 
provincial disability indaba held 
in Polokwane on  06 November 
2014.

The Commissioner responsible 
for disability ma� ers, Bokankatla 
Malatjie says he was disappoint-
ed by what he discovered during 
his visit to some of the special 
schools.

“One imminent challenge that was 
there was the ques� on of enough 
teaching staff .  There were posts 
that were vacant which were not 
yet fi lled. Secondly, that there 
were not enough personnel who 
have been trained specifi cally for 
children; disabled children and 
lack of braille material. We have 
taken up the ma� er with the de-
partment of educa� on.”

The indaba also focused on how 
the provincial government is do-
ing in implemen� ng programmes 
that create employment opportu-
ni� es for people with disabili� es.

According to the Commission’s re-
port, only four of the departments 

have managed to achieve an over-
all two percent target of employ-
ing persons with disabili� es.

Julia Mmanasoe, who has Albi-
nism, is among those struggling 
to get jobs.

“We gather here every year but 

Limpopo children with disabili� es lack 
access to quality educa� on

we speak, they are doing nothing. 
At least the Premier’s Offi  ce has 
done something because there are 
some classes we are a� ending at 
SETA. They would not employ us 
we know, they are just skilling us, 
but it’s useless. We feel we are s� ll 
le�  behind.” Source: SABC News

Limpopo Provincial Manager, Victor Mavhidula; Commissioner Malatji 
and MEC Joyce Mashamba at the Indaba

The disability sector came in their numbers to engage Commissioner 
Malatji on their challenges

Pf
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Over one billion people, or approxi-
mately 15 per cent of the world’s 
popula� on, live with some form of 
disability!

Around the world, persons with dis-
abili� es face physical, social, eco-
nomic and a�  tudinal barriers that 
exclude them from par� cipa� ng 
fully and eff ec� vely as equal mem-
bers of society. They are dispro-
por� onately represented among 
the world’s poorest, and lack equal 
access to basic resources, such as 
educa� on, employment, health-
care and social and legal support 
systems, as well as have a higher 
rate of mortality. In spite of this 
situa� on, disability has remained 
largely invisible in the mainstream 
development agenda and its proc-
esses.

Earlier, the interna� onal disability 
movement achieved an extraor-
dinary advance in 2006, with the 
adop� on of the Conven� on on the 

Rights of Persons with Disabili� es. 
The Conven� on follows decades 
of work by the United Na� ons to 
change a�  tudes and approaches 
to disability that would ensure 
the full equality and par� cipa� on 
of persons with disabili� es in so-
ciety. The Conven� on is intended 
as a human rights instrument with 
an explicit, development dimen-
sion. However, to realize equality 
and par� cipa� on for persons with 
disabili� es, they must be included 
in all development processes and, 
now more importantly, in the new 
emerging post-2015 development 
framework.

The UN General Assembly in the 
recent years has repeatedly em-
phasized that the genuine achieve-
ment of the Millennium Devel-
opment Goals (MDGs) and other 
interna� onally agreed develop-
ment goals, requires the inclusion 
and integra� on of the rights, and 
well-being, as well as the perspec-

� ves of persons with disabili� es in 
development eff orts at na� onal, 
regional and interna� onal levels.

Toward this end, in 2011, the Gen-
eral Assembly convened the High 
Level Mee� ng on Development 
and Disability (HLMDD) at the level 
of Heads of State and Government, 
on 23 September 2013, under the 
theme: “The way forward: a disa-
bility inclusive development agen-
da towards 2015 and beyond”. 

The High Level Mee� ng was held at 
a strategic � ming of the UN history. 
It took place fi ve years a� er the UN 
Conven� on on the Rights of Per-
sons with Disabili� es entered into 
force, two years a� er the release of 
the World Report on Disability and 
two years away from 2015 -- the 
target date for the achievement 
of the Millennium Development 
Goals (MDGs) -- and therea� er, the 
commencement of the post-2015 
agenda and new development pri-
ori� es.

The HLMDD Outcome that was 
adopted is an ac� on-oriented 
document  that provides policy 
guidance that helps to  translate 
the interna� onal commitment for 
a disability-inclusive society into 
concrete ac� ons and to strengthen 
global eff orts to ensure accessibili-
ty for and inclusion of persons with 
disabili� es in all aspects of society 
and  development.

Celebra� ng Interna� onal Day of 
People with Disability

Did you know?

The Commission will celebrate Interna-
� onal Disability Day by hos� ng an Inter-
nal Seminar on Sign Language as well as 

Mobility of People with Disabili� es.

Commissioner Bokankatla Malatji handing over books to  Mr Job Dooka, 
Principal of Bosele Special School in Limpopo earlier this year during in-
spec� on.

Pf
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By Oscar Nwandzule and 
Nompumelelo Sobekwa

The South African Human Rights 
Commission, in par� cular the Com-
missioners’ Programme received 
an invite to par� cipate in the De-
mocracy Educa� on Workshop 
which was hosted by the Regional 
Offi  ce of the Independent Electoral 
Commission in Mogale City, target-
ing People with Disability. The De-
mocracy Educa� on Workshop was 
hosted under the theme “Celebrat-
ing Our Democracy” in associa� on 
with the West Rand Associa� on 
for People with Disabili� es on 24 
October 2014 in Mogale City. The 
Commissioners Programme par� ci-
pated in the Democracy Educa� on 
Workshop and shared their work 
in the area of Human Rights and 
Democracy for the last 20 years of 
democracy. 

The Commissioners Programme 
was represented by Oscar Nwand-
zule and Nompumelelo Sobekwa, 
with support from the Head of the 
Programme, who prepared the 
presenta� on on “Youth, Democ-
racy and Human Rights”.

The presenta� on focused on what 
the mandate of the Commission 
is, par� cularly its monitoring and 
educa� on mandate. In terms of the 
monitoring mandate, opportuni� es 
are created for the Commission to 
monitor elec� ons. This monitor-
ing would focus on monitoring the 
protec� on of human rights and 
monitoring quality of the elec� on 
process. In conjunc� on with other 
Chapter 9 ins� tu� ons such as the 
Commission for Gender Equal-
ity (CGE), the Commission for the 

Promo� on and Protec� on of the 
Rights of Cultural, Religious and 
Linguis� c Communi� es (CRL); dif-
ferent human rights issues focus-
ing on equality, cultural groups etc, 
and the monitoring role, would be 
addressed. The presenta� on also 
refl ected on the African Charter on 
Democracy, Elec� ons and Govern-
ance, 2007. 

In the context of civil and poli� cal 
rights, young people from Mogale 
City were provided with an under-
standing of what the Cons� tu� onal 
right 19, the right to poli� cal rights, 
should mean to advancing South 
Africa’s cons� tu� onal democracy. 
During ques� on � me, delegates 
raised concerns with their imme-
diate challenges such as access to 
sanita� on facili� es in a hospital, 
shopping centre, and public trans-
port. The par� cipants were   very 
engaging and probing of their daily 
interac� on with each other as it 

relates to Human Rights and their 
disability and this led to lengthy 
discussions of scenarios of Human 
Rights. 
“As a young person, working for 
the Commission, the opportunity 
to engage with unemployed youth, 
opened our eyes to some of priv-
iledges we have. Besides being 
part of economically ac� ve young 
people, we are exposed to a living 
university of human rights; every 
day we get to interact with experts 
such as Commissioners and staff  
who are leaders in various fi elds 
of human rights.” said Oscar. “This 
interac� on deepens our apprecia-
� on of what human rights means.” 
added Nompumelelo.

As we gear up for the local govern-
ment elec� ons; we are assured that 
the youth of Mogale City are be� er 
equipped to knowing and appreci-
a� ng their poli� cal rights. 

SAHRC engages Mogale City youth on 
poli� cal rights

Pf

The right to vote is one of the fundamental rights that people have
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The SAHRC has expressed concern 
at how the CRLR is handling nu-
merous land reform related prob-
lems.
  
An SA Human Rights Commission 
(SAHRC) report released on Friday, 
21 November 2014 says there is 
no system in place to keep track of 
land claims, causing a major prob-
lem for the process.

“A key problem is that there is no 
conclusive system in place at the 
moment that will be able to give 
a claimant, who du� fully lodged 
a claim before the 1998 deadline, 
more informa� on regarding the 

status of the claim,” it said in the 
report on an inves� ga� on into the 
land res� tu� on process.

According to the report, the number 
of claims said to be outstanding (8 
733) was not dependable as the 
system of coun� ng claims had 
changed so o� en.

Addi� onally, not all claims had 
been gaze� ed, and the loss of fi les 
and documents made it diffi  cult to 
solve complex claims and “opened 
the door to actual or perceived ma-
nipula� on by offi  cials.”

The commission for the res� tu� on 

No system to track land claims : SAHRC

of land rights (CRLR) admi� ed it 
would be unlikely to cope should 
the claims process be opened for 
another fi ve years, as proposed 
in the Res� tu� on of Land Rights 
Amendment Bill.

“The CRLR submi� ed in the fol-
low-up hearing that with the lack 
of standard opera� ng procedures 
and the current absence of an elec-
tronic system to capture the lodge-
ment of claims, it is unlikely to cope 
with new developments and new 
claims,” the report found.

The SAHRC expressed concern at 
how the CRLR was handling these 
problems.

Summary of the 
fi ndings

The hearings revealed the follow-
ing:

•    The Department of Rural Devel-
opment and Land Reform (DRDLR) 
and the CRLR iden� fi ed poor re-
search methodology that informed 
the land claims. While the CRLR ac-
knowledged diffi  cul� es with regard 

to how the exis� ng claims have 
been recorded and captured in a 
number of diff erent ways over � me 
and problems that have occurred as 
a result of documents and fi les be-
ing lost, there was no indica� on of 
how the CRLR intends to deal with 
these problems.

•    The backlog of unresolved res-
� tu� on claims raises concerns that 
claims fi led under the new res� tu-

� on period might further under-
mine the fulfi llment of exis� ng 
claims.

•    Signifi cant challenges in rela� on 
to the calcula� ons and determina-
� on of the value of land from which 
individuals and communi� es were 
historically dispossessed, but which 
today have to be seen in the context 
of subsequent developments and 
uses.

SAHRC Deputy Chairperson, Pregs Govender; Advocate Patric Mtshaulana from Duma Nokwe Group 
of Advocates ; Commissioner Janet Love, and Commissioner Lindiwe Mokate at the launch of the Land 
Res� tu� on Report

To page 07
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•    SAHRC is concerned at the ab-
sence of capacity with the Chief 
Surveyor General (CSG) to do his-
torical research work and, if there 
is a proposal to recommend reset-
tlement, to provide a proper survey 
of the land and complete register of 
all land owned by diff erent spheres 
of government and parastatals, to 
help the Department and commu-
nity develop plans for the future, 
given the fact that this comes two 
decades into our democracy.

•    The SAHRC is also concerned 
about the fact that the cadastral 
surveys of million hectares of land 
have not been undertaken and the 
plans and resources necessary for 
this do not appear to be in place. 
Sub-divisions and � tle deeds have 
not been fi nalized and registered. 
This is par� cularly relevant in cases 
where the same land is subject to 
compe� ng claims – a phenomenon 
that the SAHRC believes will in-
crease now that the lodgement of 
claims has been reopened.

•    The Commission understands 
that the CRLR is tasked with facili-
ta� ng the policies of the state in 
rela� on to res� tu� on, ac� ng fi rst to 
secure the interests of those whose 
lives were uprooted and destroyed 
through discriminatory regimes of 
colonialism and apartheid. It is the 
Commission’s view that these in-
terests will not at all � mes be the 
same as the DRDLR and thus is con-
cerned that in the current set-up 
this is unclear and that the CRLR de-
fers to the DRDLR priori� es in rela-
� on to the se� lement of claims and 
the post-se� lement arrangements, 
which the CRLR ought to confi rm 
and ensure that there are arrange-
ments in place to support prior to 
the fi naliza� on of the se� lement.

Cadastral surveys of millions 
of hectares of land have not 

been undertaken

The recent report of the South Af-
rican Human Rights Commission 
(SAHRC),  on the systemic challeng-
es facing the land res� tu� on proc-
ess is consistent with DA policy. 
 
The obstacles to land res� tu� on 
as iden� fi ed by the report do not 
stem from cons� tu� onal provisions 
and the accompanying legal frame-
work, as constantly put forward by 
the ANC. 
 
The true obstacles, as iden� fi ed by 
the SAHRC, are:

    Challenges in rela� on to the cal-
cula� ons and determina� on of the 

value of earmarked land. 

    The publicised number of claims 
outstanding is not dependable as 
the system of coun� ng has changed 
so o� en.

    No system is in place that will 
give claimants informa� on regard-
ing the status of their claims.

    The Commission for the Res� tu-
� on of Land Rights diff ers with the 
Department of Rural Development 
and Land Reform in terms of strat-
egy, policy priori� es and processes 
in rela� on to models for the se� le-
ment of claims and implementa-
� on.

Reac� ons to SAHRC Land Res� tu� on Report

The recent report of the South Af-
rican Human Rights Commission 
(SAHRC),  on the systemic challeng-
es facing the land res� tu� on proc-
ess is consistent with DA policy. 

The obstacles to land res� tu� on 
as iden� fi ed by the report do not 
stem from cons� tu� onal provisions 
and the accompanying legal frame-
work, as constantly put forward by 
the ANC. 

The true obstacles, as iden� fi ed by 
the SAHRC, are:

    Challenges in rela� on to the cal-
cula� ons and determina� on of the 

Pf

The Por� olio Commi� ee on Rural 
Development and Land Reform 
noted the report by the South Af-
rican Human Rights Commission 
(SAHRC) on the systema� c chal-
lenges aff ec� ng the land res� tu-
� on process in South Africa.

While the Commi� ee appreciates 
progress made in the restora� on 
of claimants’ land, it also notes 
that one of the challenges with 
the process is the backlog in claims 
lodged prior to 31 December 1998 
and the lack of capacity to se� le 
land claims � meously. “The delays 
in processing claims are worrying, 
but the Commission on Res� tu� on 
of Land Rights has plans to se� le all 
backlogs and outstanding claims. 
In terms of the amendments to the 
Res� tu� on of Land Rights Act, ‘old’ 
claims must be priori� sed,” said the 
Chairperson of the Por� olio Com-

Outstanding Land Claims Noted By Com-
mi� ee on Rural Development and Land 

Reform

mi� ee, Phumzile Ngwenya-Mabila.

The SAHRC briefed the Commi� ee 
on the challenges involved in land 
res� tu� on and told the Commit-
tee that there are more than 4 000 
outstanding land claims.

Ngwenya-Mabila noted that the re-
port focused more on stakeholder 
perspec� ves than engaging with 
claimants who had lodged com-
plaints with the SAHRC.

“The Commi� ee accepts that the 
res� tu� on and redistribu� on of 
land is not an event, but a process 
and that there are many processes 
that need to be followed before a 
claim is fi nalised. Therefore, South 
Africans need to be pa� ent,” Ng-
wenya-Mabila said.

From page 06

To page 08
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FORMER South African High Com-
missioner to Uganda Jon Qwelane 
may not have a hate speech case 
against him put on ice while he 
challenges the cons� tu� onality of 
the Equality Act.

Instead, the two ma� ers will be 
heard at the same � me and before 
the same judge, the Johannesburg 
High Court said on Friday.

The South African Human Rights 
Commission (SAHRC) brought an ap-
plica� on last week to join its Equal-
ity Court case against Mr Qwelane 
and his cons� tu� onal challenge of 
provisions of the Equality Act. Mr 
Qwelane had sought a stay of the 
Equality Court proceedings against 
him pending the outcome of his 
cons� tu� onal challenge.

The SAHRC fi rst ins� tuted a hate 
speech case against Mr Qwelane in 
the Equality Court in 2009 follow-
ing the publica� on of his Sunday 
Sun column on July 20 2008 head-
lined: “Call me names, but gay is 

NOT okay…”

In 2011, the Equality Court ordered 
Mr Qwelane to apologise to the 
gay and lesbian community and 
pay R100,000 to the SAHRC. He re-
fused, claiming his column did not 
amount to hate speech.

Although Mr Qwelane succeeded 
in having that judgment rescinded, 
the commission ins� tuted new pro-
ceedings against him, in which it is 
seeking the same relief again.

In his judgment on Friday, Judge 
Frits van Oosten said the High Court 
had the power to consolidate the 
Equality Court case and Mr Qwela-
ne’s cons� tu� onal challenge of the 
legisla� on.

He said the cases would be heard 
before a single judge, who would 
adjudicate the issues in each case 
“within the parameters of the pow-
ers as specifi ed in the applicable 
legisla� on, rules and procedures”.

“All the evidence the par� es wish 
to present on all the issues will 
be led and arguments advanced 
with the only diff erence that it will 
be confi ned to one hearing. The 
unique characteris� cs of the pro-
ceedings therefore remain intact 
without compromising the rules, 
procedures and powers of each of 
the courts,” Judge van Oosten said.

© BDlive 2014

No reprieve for Qwelane in 
answering hate speech case

Former columnist Mr John Qwelane

Pf

Pf

A thorough reading of the report 
indicates clearly that the challeng-
es in Land Res� tu� on are caused 
almost en� rely by an inability of 
government to eff ec� vely adminis-
ter the process. 

In short, the ANC is to blame for 
not properly implemen� ng and 
managing the Land Res� tu� on Pro-
gramme. 
 
From a policy perspec� ve, the DA 
supports a land reform process that 
achieves redress in rural communi-
� es and that promotes economic 
inclusion to li�  rural people out of 
poverty.
 
A key tenant of the DA policy on 
land res� tu� on is increasing the 
security of tenure in informal ar-
eas by amending Sec� on 10 of 
the Housing Act (Act 107 of 1997) 
which concerns restric� ons on the 
voluntary sale of state-subsidised 
housing. 

The current proba� onary period of 
eight years should be reduced to 
two years. 
 

Challenges in Land 
Res� tu� on are 
caused almost en-
� rely by an inability 
of government to ef-
fec� vely administer 
the process

Did you know?

The report is available on the 
website www.sahrc.org.za

Source: DA

From page 07
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On 20 November 2014, the South 
Africa Human Rights Commission, 
along with the United Na� ons and 
member states hosted a dialogue 
to commemorate and refl ect on the 
25th anniversary of the Conven� on 
on the Rights of the Child. It was on 
20 November 1989 that the Con-
ven� on was brought to life upon 
the realisa� on that the child’s dig-
nity was under threat. It was then 
that government representa� ves 
from across the world gathered at 
the UN General assembly to for-
malise an interna� onal treaty that 
would hold na� ons to a set of rules 
and principles ensuring that the 
rights of children are protected.

The CRC’s 25th anniversary was 
hosted 5 days before the ini� a� on 
of the 16 days of ac� vism against 
women and children and this com-
memora� on further provides the 
opportunity to refl ect on South 
Africa’s promo� on and protec� on 
of the rights of the child. Great 
progress has been made in ensur-
ing that children are protected 
since 1993 when then president 
FW de Klerk and Nelson Mandela 
signed the 1990 declara� on and 

Plan of Ac� on of the world sum-
mit for children and notably the 
CRC. Even so, more s� ll needs to 
be done. The Round-table of this 
celebra� on came right before the 
release of the hidden camera foot-
age of a 22 year old Ugandan nan-
ny, Jolly Tumuhiirwe who brutally 
subjected a 2 year old li� le girl to 
horrifi c bea� ng. Punished for spit-
� ng her food out on the fl oor, the 
li� le girl was violently beaten with 
a household item, had her back 

stood on and was kicked to a point 
of fl ying across the fl oor. The exist-
ence of such brutality in a con� -
nent as nurturing as Africa, proves 
the need for eff ec� ve means of 
ensuring that our children are pro-
tected.

Many (64%) of South African chil-
dren s� ll live in poverty, some with-
out access to basic water and sani-
ta� on as well as other services. The 
child’s educa� on is the most funda-
mental source of progress for any 
na� on, yet with all the country’s 
resources, South African children 
s� ll lay des� tute to an educa� onal 
system that con� nues to fail them. 
The knowledge that a child will 
grow up not knowing how to read 
and write and that government s� ll 
has not produced viable strategies 
on ensuring the realisa� on of chil-
dren’s rights, is an indica� on of low 
poli� cal will in mee� ng the obliga-
� ons of the CRC.

SAHRC deputy chairperson Pregs 
Govender raised her concerns on 
the fact that, “A� er such solidar

SAHRC celebrates 25 years of the Conven� on on the Rights of  Children

Commissioner Lindiwe Mokate at the CRC dialogue

Former UNDP Deputy Regional Director for East and Southern Africa, Dr 
Scholas� ca Kimaryo delivering the key note address at the CRC

How has South Africa protected its children?

Pf
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The Conven� on on the Rights of 
the Child has been signed by 194 
countries; it is the most ra� fi ed 
United Na� ons Treaty in history.

November 2014 marks the 25th 
anniversary of the United Na� ons 
(UN) Conven� on on the Rights of 
the Child (CRC). On November 20 
1989 government representa� ves 
from across the world gathered at 
the UN General Assembly to for-
malise an interna� onal treaty that 
would hold na� ons to a set of rules 
ensuring that the rights of children 
are protected.

The CRC sets out the civil, poli� cal, 
economic, social and cultural rights 
of children and has three op� onal 
protocols dealing with: the involve-
ment of children in armed confl ict; 
the sale of children, child pornog-
raphy and child pros� tu� on; and 
a communica� ons procedure for 
complaints. To date 194 countries 
have ra� fi ed the CRC, making it the 
most ra� fi ed UN treaty.

Dawn of a new era for child rights 
in SA

The commemora� on of the 25th 
year of the CRC provides the op-
portunity to refl ect on South Af-
rica’s rela� onship with children’s 
rights as it coincides with its own 
commemora� on of 20 years of 
cons� tu� onal democracy.

Throughout the struggle against 
apartheid, nongovernmental and 
community-based organisa� ons 
recognised the excep� onal vulner-
ability of children and fi ercely ad-
vocated for their rights.

In 1987 the Children, Repression 
and the Law in Apartheid South 
Africa conference was held in Zim-

babwe. In his address to the con-
ference, the late Oliver Tambo said: 
“We cannot be true liberators un-
less the libera� on we will achieve 
guarantees all children the rights to 
life, health, happiness and free de-
velopment, respec� ng the individ-
uality, inclina� ons and capabili� es 
of each child. Our libera� on would 
be untrue to itself if it did not, 
among its fi rst tasks, a� end to the 
welfare of the millions of children 
whose lives have been stunted and 
turned into a terrible misery by the 
violence of the apartheid system.”

Following this conference, the Unit-
ed Na� ons Children’s Fund (Unicef) 
published the report Children on 
the Frontline: the Impact of Apart-
heid, Destabilisa� on and Warfare 
on Children in Southern and South 
Africa. It added impetus to the 
child rights movement, mo� va� ng 
organisa� ons to advocate, lobby 
and campaign for a child rights pro-

tec� on system in South Africa. By 
1990 the Na� onal Commi� ee on 
the Rights of the Child (NCRC) was 
formed, comprising more than 200 
organisa� ons working in the fi eld 
of children’s rights.

In 1992, the University of the West-
ern Cape’s Community Law Centre 
hosted the Interna� onal Confer-
ence on the Rights of Children in 
South Africa. As part of the confer-
ence, leading child rights organi-
sa� on Molo Songololo facilitated 
the Interna� onal Summit on the 
Rights of Children in South Africa. 
The summit brought together over 
200 children from diff erent back-
grounds, races and ethnici� es from 
across the country. The children 
spoke out about their concerns 
and the eff ects of apartheid on 
their rights. This conference result-
ed in the dra� ing of the Children’s 
Charter of South Africa, considered 
a turning point in the realisa� on 

Twenty-fi ve years of children’s rights

Former President, Nelson Mandela strongly advocated for the rights of children 
Pic: @Unicef/Davey
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of a culture of children’s rights, 
child par� cipa� on and advocacy in 
South Africa.

The Charter also played a crucial 
role in the Conven� on for a Demo-
cra� c South Africa (Codesa) nego-
� a� ons, calling for poli� cal par� es 
to give priority to the rights of chil-
dren in shaping a new democra� c 
South Africa.

By 1993, the NCRC had established 
itself as a strong force, calling for 
the inclusion of children’s rights 
in the new Cons� tu� on for South 
Africa. In addi� on to all the other 
rights aff orded in the Bill of Rights, 
Sec� on 30 of the interim Cons� tu-
� on bore the fruits of the NCRC’s 
eff orts and set out children’s civil 
and socio-economic rights. In the 
same year, the NCRC and Unicef 
launched the report Children and 
Women in South Africa: A Situa� on 
Analysis. It explored such themes 
as educa� on, health, nutri� on, 
violence and abuse, analysing how 
these relate to children and women 
and providing baseline data. The 
report noted that there were major 
data constraints in the offi  cial na-
� onal sta� s� cs of the black popula-
� on, par� cularly those residing in 
the “independent homelands”.

The release of this report provided 
the opportune � me to call for the 
crea� on of a Na� onal Programme 
of Ac� on for Children (NPAC). In 
the same year, the NCRC and Unicef 
hosted a two-day conference in 
Thembisa, The State of the African 
Child: An Agenda for Ac� on to ex-
amine the situa� on analysis report 
and explore proposals for the for-
ma� on of a na� onal programme of 
ac� on for children. The outcome 
of the conference was the adop-
� on of the Thembisa Declara� on, 
which iden� fi ed nine main areas of 
ac� on, including the establishment 

of a Na� onal Forum for Children 
and the development of a NPAC.

Pu�  ng children fi rst in the 
new South Africa

In December 1993, then President 
FW de Klerk and Nelson Mandela 
jointly signed the 1990 Declara� on 
and Plan of Ac� on of the World 
Summit for Children and, more no-
tably, the CRC. Guided by the CRC, 
in February 1994 the NCRC hosted 
a conference to discuss the opera-
� onal and technical aspects of a 
NPAC. The conference resulted in 
the establishment of a NPAC task 
team, with a mandate to prepare 
a NPAC outline for presenta� on to 
the new democra� c government in 
post-April 1994.

Signifi cantly, on June 16 1994, the 
task team presented its NPAC out-
line to South Africa’s fi rst democrat-
ic president, Nelson Mandela. On 
this day, he confi rmed the needs of 
children as paramount and pledged 
the government’s commitment to 
priori� se children’s rights at the 
highest level. A year later, on Youth 

Day in 1995, President Mandela an-
nounced that South Africa offi  cially 
ra� fi ed the CRC — the fi rst interna-
� onal instrument to be ra� fi ed by 
the new democra� c government.

President Mandela also ensured 
the establishment of the Inter-Min-
isterial Cabinet Commi� ee on the 
Rights of the Child, whose steering 
commi� ee included the then new-
ly formed South African Human 
Rights Commission (SAHRC) and 
Unicef, with the primary task to 
develop and implement the NPAC 
Framework.

In 1996, Cabinet approved the 
fi rst Na� onal Programme of Ac-
� on for Children. Adhering to its 
obliga� ons under the CRC, in 1997, 
government submi� ed its ini� al 
na� onal report to the UN Commit-
tee on the Rights of the Child. The 
Commi� ee welcomed the estab-
lishment of the NPAC, recognised 
the establishment of the SAHRC 
and specifi cally asked the South 
African government to ensure that 
adequate resources were allocated 

Children have a right to basic educa� on Pic: @Unicef/Rebecca
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for the eff ec� ve func� oning of the 
SAHRC to carry out its mandate to 
protect, promote and monitor chil-
dren’s rights.

When the co-ordina� on of child 
rights was moved from the Depart-
ment of Health (previously desig-
nated by Cabinet to lead the NPAC 
process) to the Offi  ce of the Presi-
dency in 1998, it refl ected Presi-
dent Mandela’s promise aff orded to 
children to place them at the high-
est level of government priority. 
The children’s desk (later known as 
the Offi  ce on Child Rights or ORC), 
co-ordinated the NPAC, liaised with 
stakeholders and provided advice 
to the Presidency on the situa� on 
of children in South Africa.

In 2009 government established 
the Department for Women, chil-
dren and People with Disabili� es 
(DWCPD), dissolving the ORC in the 
presidency. Subsequently, a call 
was made to review the NPAC in 
line with the mandate of the new 
department.

In 2013, Cabinet approved the 
revised NPAC 2012-2017, which 
seeks to “bring together exis� ng 
interna� onal and na� onal priori-
� es for the survival, protec� on, 
development and par� cipa� on of 
children in South Africa into one 
coherent framework”. It is directly 
aligned to the fi ve government pri-
ori� es: educa� on; health; the fi ght 
against crime and corrup� on; eco-
nomic growth, decent work and 
sustainable livelihoods; and rural 
development, food security and 
land reform.

A step backwards for child 
rights

Two decades a� er the dawn of de-
mocracy in South Africa and a� er 
taking several leaps forward in rec-
ognising and facilita� ng children’s 
rights in South Africa, government 
has seemingly taken a step back-
wards. A� er the 2014 general elec-
� ons, the DWCPD was disbanded 
and the children’s por� olio shi� ed 
to the widely mandated Depart-
ment of Social Development.

The Commission views this as a re-

gression of the children’s por� olio 
that creates a poten� al vacuum 
for government, as it lacks a spe-
cifi c focal point and mandate on 
children’s rights. The dissolu� on of 
the DWCPD has resulted in the end 
of the parliamentary commi� ees 
whose role included oversight and 
holding of government to account 
for measures taken to ensure the 
realisa� on of children’s rights.

In addi� on, government has ne-
glected its obliga� ons under the 
CRC. At the � me of this ar� cle, it 
is noted that the combined 2nd, 
3rd, and 4th Periodic Report was 
completed and approved by Cabi-
net, but has not, as yet, reached 
the Commi� ee on the Rights of 
the Child in Geneva. The SAHRC is 
concerned that failure to submit 
� meous reports demonstrates to 
the interna� onal community gov-
ernment’s lack of poli� cal will in 
adhering to its child rights obliga-
� ons under the CRC.

The SAHRC monitors child 
rights

Since its incep� on, and as an ins� -

 Government has 
neglected its 

obliga� ons under 
the CRC
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tu� on established to support con-
s� tu� onal democracy, the SAHRC 
has monitored the realisa� on of 
children’s rights in South Africa. In 
this regard, the Commission has 
engaged at various levels, includ-
ing inves� ga� ng complaints alleg-
ing viola� on of children’s rights to 
embarking on numerous advocacy 
and research ini� a� ves.

In addi� on, it also established an 
expert Advisory Commi� ee on 
Children’s Rights under the S.A. Hu-
man Rights Commission Act, which 
allows the SAHRC to facilitate en-
gagement and dialogue on key chil-
dren’s rights issues with stakehold-
ers from government, academia 
and civil society. The advisory 
commi� ee addresses ma� ers like 
violence against children, for ex-
ample the prohibi� on of corporal 
punishment in the home, the es-
tablishment of a na� onal protocol 
on corporal punishment in schools, 
educa� on for children with dis-
abili� es, the impact of poverty, 
inequality and HIV and Aids on the 
rights of the child and other areas 
where there is an intersec� on of 
rights that aff ect children.

The SAHRC has published sev-
eral reports rela� ng to children’s 
rights in South Africa. Notably over 
the last fi ve years the SAHRC has 
partnered with Unicef to publish 

South Africa’s Children: A Review 
of Equity and Child Rights (2011), 
which details the inequi� es within 
South African society in rela� on to 
children and addresses the gaps in 
policies and service delivery pro-
grammes. In 2012 the Charter of 
Children’s Basic Educa� on Rights 
was published, which sets out the 
obliga� ons and indicators for mon-
itoring the fulfi lment of the right to 
basic educa� on.

Earlier this year, a report on Pov-
erty Traps and Social Exclusion 
Among Children in South Africa 
was released by the Commission, 
examining the extent of poverty, 
inequality, and exclusion among 
South African children, the charac-
teris� cs of children most aff ected, 
and the effi  cacy of exis� ng policies 
designed to reach those children.

Following the non-delivery of text-
books in the Limpopo province in 
2012, the commission conducted 
an inves� ga� on into the ma� er 
and in 2014 released its Report on 
the Inves� ga� on into the Deliv-
ery of Primary Learning Materials 
to Schools. All these reports were 
widely disseminated to government 
and civil society and the Commis-
sion has formally presented these 
reports to Parliament.

As South Africa’s na� onal human 

rights ins� tu� on, the SAHRC has 
also raised its concern over govern-
ment’s lack of repor� ng and non-
adherence to its obliga� ons under 
the CRC with Parliament and, at 
an interna� onal level, with the UN 
Human Rights Council.

Put children fi rst again

The SAHRC emphasises the fact 
that government bears the primary 
responsibility under interna� onal, 
regional and na� onal commit-
ments to pass laws, conduct edu-
ca� on, raise awareness, monitor, 
evaluate and ensure that children, 
as ac� ve rights bearers, are provid-
ed with remedies when their rights 
are violated.

On this occasion of the 25th anni-
versary of the UNCRC, the SAHRC 
calls on the South African govern-
ment to once again priori� se chil-
dren’s rights as a key government 
agenda, commit to its obliga� ons 
under the CRC, uphold the prom-
ise made to South Africa’s children 
by the late Nelson Mandela and 
heed his powerful words: “History 
will judge us by the diff erences we 
make in the everyday lives of chil-
dren.” Pf
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THE IMPACT OF MIGRATION 
AND EQUALITY ON 

CHILDREN

The Commission’s work on migra-
� on has an impact on children in 
that the enactment, implementa-
� on and any non compliance of mi-
gra� on laws aff ect migrant children 
as it does their parents.

The infringement and / or non com-
pliance with migra� on laws, also has 
an eff ect on migrant children.  The 
deten� on of foreign na� onals be-
yond the prescribed legal periods at 
Police Sta� ons holding cells, or at Lin-
dela for purposes of deporta� on has 
an adverse eff ect on the children’s 
right to family and parental care due 
to their parents being detained.

The 2008 xenophobic a� acks had 
an adverse eff ect on migrants from 
aff ected communi� es. Family lives 
were disrupted.  For minor school 
going children this inevitably aff ect-
ed their right to access basic educa-
� on.

The plight of undocumented and 
unaccompanied migrant children 
remains a challenge in South Africa.  
Children fl ee their countries of ori-
gin without being unaccompanied. 
In these instances, they arrive in the 
country without any iden� fi ca� on 
documents.  This makes it diffi  cult 
for these children to be able to regis-
ter for primary educa� on and to ac-
cess social assistance.

Equality
The Cons� tu� on guarantees that 
everyone is equal before the law and 
has the right to equal protec� on and 
benefi t of the law. More emphasis 
and focus should also be placed in 
addressing ma� ers of gender equal-
ity, transforma� on, LGBTi rights and 
gender based violence in rela� on to 
children, specifi cally ways to elimi-
nate any form of discrimina� on in 
schools. 

The Offi  ce of Commissioner Malatji 
has the mandate to promote and 
protect the rights of persons with 
disability. Recognizing that children 
with disability will be unable to par-
� cipate fully in society if a�  tudinal 
and environmental barriers are not 
removed, the Commissioner is pas-
sionate about ensuring that rights 
of children with disabili� es are pro-
tected and promoted.

In line with this, the Commissioner 
meets with various stakeholders 
to promote the rights of children 
with disability. One such mee� ng 
is the mee� ng with Deaf Kidz In-
terna� onal on 14 October 2014. 
The purpose of the mee� ng was to 
highlight the challenges faced by 
deaf children in South Africa and 
recommend solu� ons on how to 
ease these challenges in collabora-
� on with Deaf Kidz Interna� onal.

The Commissioner also con-
ducts inspec� ons of special needs 
schools to observe if these schools 
comply with the Conven� on of 
Rights of Persons with Disability. In 
September 2014, the Commission-
er visited Tshilidzini Special School, 
Letaba Special School, Bosele Spe-
cial School and Setotolwane Special 
School in Limpopo Province. 

The Commission a� er the visit be-
lieves that there is more that needs 
to be done in guaranteeing that 
children with disabili� es are pro-
vided with quality educa� on that is 
their basic right. The Commission 
intends to ins� tute an inves� ga� on 
into possible viola� on of human 
rights against the children in these 
schools.

Commissioner Malatji conducts inspec� ons 
of special needs schools to assess compliance 
with the Conven� on of Rights of Persons with 

Disability

By Commissioner Love

The South African Government has 
placed human rights at the heart 
of its development agenda, and 
has enshrined in the Cons� tu� on 
of the Republic of South Africa, Act 
108 of 1996 the right to an environ-
ment that is not harmful to one’s 
health and wellbeing; and one 
that is protected for the benefi t 
of present and future genera� ons. 
This is central to the Government’s 
sustainable development agenda, 
and also to Commissioner Janet 
Love’s por� olio on Environment, 
Natural Resources, and Rural De-
velopment.

Environment, Natural Resources, Rural 
Development and Children

The right to a healthy environment 
is fundamental to the enjoyment 
of all human rights and is closely 
linked with the right to health, 
wellbeing, and dignity. A sound 
and healthy natural environment 
lends an enabling background for 
the enjoyment of other human 
rights. It is clear therefore that the 
right to a healthy environment is 
a fundamental part of the right to 
life and to personal dignity. Envi-
ronmental destruc� on can result in 
discrimina� on as the eff ects of en-
vironmental change are felt mostly 
by vulnerable and socially and eco-
nomically disadvantaged groups. 
These groups include children.

Pf

Pf
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All over South Africa, children ex-
perience the nega� ve eff ects of en-
vironmental degrada� on, includ-
ing water shortage, compromised 
air quality, fi sheries deple� on, soil 
erosion, and unsafe management 
and disposal of toxic and danger-
ous wastes and products par� cu-
larly from the extrac� ves industry. 
Climate change, for instance, is ex-
acerba� ng many of these nega� ve 
eff ects of environmental degrada-
� on on human health and wellbe-
ing, and is also causing new ones, 
including an increase in extreme 
weather events and an increase 
in the spread of malaria and other 
vector borne diseases.

In the context of socio-economic 
rights and the environment, the 
Commission has iden� fi ed the need 
to carry out a number of ac� vi� es 
in promo� ng and protec� ng the 
rights of people aff ected by natu-
ral resource issues. One of these 
ac� vi� es is monitoring the impact 
of mining on environmental rights. 
One environmental impact that has 
received a� en� on over the years is 
that of Acid Mine Drainage (AMD). 
The Commission has worked for 
a number of years on the issue of 
AMD and the human rights impli-
ca� ons of this mining-related envi-
ronmental problem. The Commis-
sion deals with various complaints 
and submissions on AMD and re-
lated impacts, including the lack 
of public par� cipa� on in decisions 
related to the treatment of AMD in 
aff ected areas, the lack of health 
studies in AMD aff ected areas, and 
the lack of monitoring of adher-
ence to social and labour plans and 
environmental management plans.

AMD, as with other environmen-
tal problems, poses a risk to the 

realisa� on of children’s rights of 
access to food and suffi  cient wa-
ter, adequate housing, access to 
healthcare services, freedom and 
security, and human dignity. It is a 
pa� ern seen in various parts of the 
world — children being sickened 
from exposure to chemicals, con-
taminated air and water, and physi-
cal danger resul� ng from mining ac-
� vi� es. In the South Durban Basin, 
where air quality is severely com-
promised from ac� vi� es of several 
refi neries opera� ng in the area, the 
Commission received complaints 
of children suff ering from respira-
tory condi� ons such as asthma and 
persistent colds and coughs, and 
general malaise linked to the poor 
environmental quality in the area. 
Despite reports from within mining 
communi� es as well as former min-
ers of the adverse eff ect of mining 
dust on human health, no general-
ised epidemiological studies have 
been completed in South Africa on 
health and mining. There is a need 
for urgent study on mine dust in or-
der to protect the health rights of 
children in those communi� es.

Meanwhile, in the gold and coal 
mining regions aff ected by AMD, 
children are exposed to a host of 
environmental issues including 
toxic mine dust, acidic, and radio-
ac� ve water. The lightly coloured 
mine dust covering mine tailings, 
and the warm acidic water in rivers 
and streams in AMD areas present 
an a� rac� ve nuisance for children 
to play and swim in, oblivious 
of the toxicity they are exposing 
themselves to.
The Commission also con� nues to 
monitor rights issues related to il-
legal ar� sanal mining ac� vi� es. 
These manual labour ac� vi� es have 
been shown to impact on children. 
Children are at � mes involved in 
some processing stages of the il-
legally mined product – be it in 
breaking and grinding rock, or the 
chemical extrac� on of gold ore us-
ing mercury. Mercury usage has in-
credibly serious consequences for 
human and environmental health. 

In these illegal mining areas, very 
young children (including infants 
o� en on the backs of their working 
mothers) can be exposed to mining 
dust and chemical hazards when 
they accompany parents to work 
sites. Furthermore, a child being 
roped into these mining ac� vi� es 
when they should be in school has 
a bearing on their educa� on. Last-
ly, the Commission has heard of 
incidences where non-na� onal mi-
nors are involved in illegal ar� sanal 
mining. There is no adequate provi-
sion made for these children. The 
quality of the physical environment 
aff ects girls’ and boys’ health and 
wellbeing. Inadequate living stand-
ards and degraded environments 
ul� mately impact on the quality of 
life of children.

There is increasing evidence, na-
� onally and globally, in support of 
the crucial role that children can 
and must play in environmental 
protec� on through their par� ci-
pa� on and also developing of ap-
propriate mechanisms that protect 
the children’s rights to a decent en-
vironment. From the environmen-
tal perspec� ve, the UN Conven� on 
on the Rights of the Child (1989) 
emphasises four important princi-
ples namely Ar� cle 2, 3, 12, and 6 
which specifi cally provides that all 
children have the right to adequate 
environmental condi� ons for good 
health and social, intellectual and 
emo� onal development, focusing 
on the fact that a general under-
standing of environmental precon-
di� ons are necessary for realising 
children’s rights and knowledge 
about and respect for the natural 
environment is an integral part of 
the development of every child.

Environmental and other rights can 
only be realised in the context of 
adequate and suppor� ve housing 
and human se� lements, and fa-
cili� es and infrastructure geared to 
the needs of children.

All over South Africa, 
children experience the 

nega� ve eff ects of 
environmental 

degrada� on

Pf
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The Cons� tu� on and the legisla� on 
protect vulnerable people (espe-
cially children) from being evicted 
into homelessness. Sec� on 26 of 
the Cons� tu� on seeks to prevent 
arbitrary evic� ons. To give eff ect 
to that right the Preven� on of Ille-
gal Evic� on and Unlawful Occupa-
� on of Land Act (PIE) was enacted.  
Germane to this analysis is sec� on 
4 which prescribes that an evic� on 
order should only be granted if it 
is ‘just and equitable’. The consid-
era� ons which the court must have 
regard to a priori determining that 
an evic� on order is just and equita-
ble are the rights and needs of the 
“elderly, children and people with 
disabili� es”.

The trite principle regarding evic-
� ons that have emerged from the 
jurisprudence of the courts is that 
it is only just and equitable to evict 
unlawful occupiers who would be 
rendered homeless as a result of 
the evic� on if alterna� ve accom-
moda� on is provided. The duty to 

How magistrates and local government are failing to uphold the 
rights of the children in evic� on ma� ers

provide alterna� ve temporary ac-
commoda� on for evicted people 
falls squarely on the local govern-
ment authority. This is regardless 
of who the evictor is, be it a state 
or private en� ty. This is because, 
as the Cons� tu� onal Court so aptly 
state, “To diff eren� ate between 
emergency housing situa� ons 
caused by evic� on by reference 
to the iden� ty and purpose of the 
evictor [is] unreasonable, since it 
ma� ers li� le to a homeless person 
what the cause of her homeless-
ness is. Her need is the same” . Cor-
ollary thereto, it means that “in an 
evic� on proceeding which is likely 
to trigger cons� tu� onal obliga� ons 
on the part of a local government 
authority (i.e. municipality) to pro-
vide emergency accommoda� on, 
the local authority will be a nec-
essary party to the li� ga� on, and 
must be joined”.

In a nutshell, a local government 
authority has a cons� tu� onal duty 
to provide alterna� ve accommoda-

� on to people who are likely to be 
rendered homeless as result of an 
evic� on. This means that the lo-
cal authority must have in place an 
emergency housing plan that ca-
ters for such instances.

 If an emergency housing plan does 
not cater for the most desperate 
and vulnerable it will not pass con-
s� tu� onal muster.

One factor cons� tu� ng a compo-
nent of the ‘just and equitable’ 
analysis in terms of the PIE Act is 
the rights and needs of the child. 
Sec� on 28(1) (c) of the Cons� tu-
� on provides an unqualifi ed right 
for every child to shelter. Where 
parents are unable to shelter their 
children, the court in Grootboom 
stated that the obliga� on falls to 
the State. The principle is that the 
obliga� on to provide shelter rests 
primarily with parents and families 
and alterna� vely, if parents can-
not then upon the state. However, 
it does not mean that ‘the State 

CRC@25
Message
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incurs no obliga� on in rela� on to 
children who are being cared for by 
their parents or families’. The State 
must provide the legal and admin-
istra� ve infrastructure necessary 
to ensure that children are accord-
ed the protec� on contemplated by 
sec� on 28.

At an interna� onal level, the Con-
ven� on on the Rights of the Child, 
1989 , in Ar� cle 27, obliges State 
Par� es to take appropriate meas-
ures to assist parents and others 
responsible for the child to imple-
ment the child’s right to an ad-
equate standard of living, and in 
case of need, provide material as-
sistance and support programmes, 
par� cularly with regards to, among 
other, housing. At a regional level, 
the African Charter on the Rights 
and Welfare of Child, 1990  pro-
vides in Ar� cle 20 that the primary 
obliga� on of parents is to secure 

condi� ons of living necessary to 
the child’s development and in 
case of need, State Par� es should 
take all appropriate measures to 
provide, material assistance and 
support programmes, par� cularly 
with regard to, among other, the 
right to housing.

Having noted the preceding, it 
is clear that no child should be 
rendered homeless. This cons� -
tu� onal obliga� on is for� fi ed by 
sec� on 28(2) which provides that 
the best interests of the child are 
paramount in any ma� er concern-
ing the child. Therefore, it is logical 
to argue that in an evic� on ma� er 
which is likely to render the par-
ents of a child homeless, corollary 
thereto, the child, the courts must 
be loath to grant an evic� on order 
unless alterna� ve accommoda� on 
can be provided by the relevant lo-
cal authority. 

This is not to argue that children 
should be used as ‘shields’ by par-
ents when they have to be evicted 
from land they have hitherto occu-
pied unlawfully. However, my the-
sis is that the “best interests” (sec-
� on 28(2)) of the child requires that 
where an evic� on is likely to result 
in homelessness then alterna� ve 
accommoda� on has to be made 
available. This is because a child 
has an unqualifi ed right to shelter 
and a weaker but larger right of ac-
cess to adequate housing.  Surely, 
an evic� on order which is likely to 
render a child homeless cannot be 
said to be just and equitable.

Therefore, instances where we hear 
that magistrate courts are handing 
down evic� on orders without hav-
ing due regard to the cons� tu� onal 
framework as enunciated by supe-
rior courts, is disturbing. The doc-
trine of stare decisis requires lower 
courts to follow precedents set by 
the higher courts. Thus, it will be 
failing, and viola� ng the rights of 
children, if magistrates are to make 
an evic� on order evincing a scant 
regard of the best interests of the 
child.

Thus, if the facts in the Walmer 
Estates ma� er as captured by 
Ground-up , are accurate then the 
court as well as the local authority 
have acted uncons� tu� onally. 

The facts in that ma� er are that a 
magistrate court on 17 June 2014 
signed an evic� on order. This or-
der was granted not withstanding 
that the occupiers, who also in-
clude children, would be rendered 
homeless and the City of Cape 
Town would not provide alterna-
� ve accommoda� on. Moreover, it 
would appear that the rights and 
needs of the children (as a vulner-
able group) were not given the due 
considera� on they deserve. 

Consequently, an evic� on of such a 
nature will be invalid and must be 
set aside. This is fi rstly because of 
the non-compliance with the “just 
and equitable” requirement of the 
PIE Act, and secondly, the local 
authority must have been a nec-
essary party to the li� ga� on since 
the evic� on was likely to result in 
homelessness.

Instances where we hear that magis-
trate courts are handing down evic� on 
orders without having due regard to the 
cons� tu� onal framework as enunciated 
by superior courts, is disturbing.

More informa� on on the CRC is 
available at www.sahrc.org.za

Pf
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From high-profi le cases to cases 
that never make the headlines, it 
is clear that there is no ceasefi re of 
the war in homes, neighborhoods 
and workplaces. Patriarchs, from 
pulpits and podiums, a� ack the 
dignity of people who do not con-
form to militarized masculinity and 
submissive femininity. Every day 
we hear of misogynis� c a� acks on 
babies, children, heterosexual and 
lesbian women and people who 
are gay, bisexual, transgender and 
intersex.

The interna� onal campaign of 16 
days of ac� vism to end gender vio-
lence begins, the interna� onal day 
against violence against women. 
The global solidarity campaign  
ini� ated 23 years ago in 1991. The 
year before, Nelson Mandela was 
released from prison and led the 
ANC in intense nego� a� ons with 
the Apartheid regime. Those nego-
� a� ons, together with ac� ve civil 
society campaigns, ensured that 
racist threats of civil war were suc-
cessfully averted and SA developed 
a Cons� tu� on that commi� ed to a 
non-sexist society in which women 

could enjoy the rights to bodily 
integrity and substan� ve gender 
equality.

This year’s global campaign theme 
is “From Peace in the Home to 
Peace in the World: Lets challenge 
militarism and end violence against 
women”. Gender equality and rela-
� ons are ul� mately about power 
and the defi ni� on, use or abuse 
of that power in the home, society 
and the state. Policy-makers, legis-
lators, trade unionists, civil society 
ac� vists and human rights ins� tu-
� ons have to interrogate the ana-
ly� cal frameworks and programs of 
ac� on that refl ect and shape how 
we think and act. We need to un-
derstand which social, economic 
and poli� cal policy choices under-
mine women’s power. What is mak-
ing women vulnerable to gender 
based violence and the ins� tu� on-
alized violence of poverty and ine-
quality. What is preven� ng women 
from enjoying human rights? 

Women’s unpaid or poorly paid 
work helps corpora� ons make bil-
lion-dollar profi t for a handful of 
very greedy owners, execu� ves 
and share-holders, while a self-per-
petua� ng arms industry provokes 
war across the planet. Women’s 
role as subsistence farmers and 
small-scale farmers is recognized 
as the key to the right to food se-
curity, sovereignty and an end to 
hunger. Yet that work is not val-
ued or counted as a contribu� on 
to the economy and receives li� le 
or no support. Instead policy-mak-
ers develop laws such as the Tradi-
� onal Courts Bill that undermine 
rural women’s rights. Today, 95% of 
SA’s rural water is used by 1.2% of 
people who own agribusiness, min-
ing and other industry, while over 

60%of SA’s children live in poverty. 
Stats SA’s most recent report re-
veals that, “only 30.8% of Black Af-
rican women are employed”. Most 
of the jobs in which women are 
employed are precarious jobs. They 
receive li� le protec� on from the 
labour laws, which they had fought 
for. Instead thousands of ‘women’s 
jobs’ in the formal economy have 
been destroyed by economic poli-
cy choices that are blind to human 
rights, especially substan� ve gen-
der equality.

In 1996, our Government acceded, 
in a cri� cal post-Beijing Cabinet 
commitment, to ‘decrease military 
expenditure and increase spending 
on women’s empowerment.’ Yet 
later that same year our country 
entered into an arms-deal with Eu-
ropean corpora� ons. This deal was 
a corrup� on of SA’s policy priori-
� es to address violence, poverty, 
inequality, HIV and AIDS, by arms 
corpora� ons, backed by their pow-
erful governments. Central to these 
priori� es was the need to demilita-
rize our police and security forces 
a� er the war of Apartheid against 
the ci� zens of our country and 
neighboring countries. Democra� c 
SA had to build a new culture of ac-
countable and responsive govern-
ment that respected the dignity of 
those the Apartheid state had de-
liberately undermined. Accounta-
bility of the state to people who are 
Black, female and poor requires a 
fundamental shi�  of paradigm and 
prac� ce from Apartheid’s capitalist, 
patriarchal mindset. Elected lead-
ers whose mandate is to protect 
and promote human rights must 
be held accountable to those who 
have been reduced to the poorest 
and the most powerless as their 

Time for a peaceful revolu� on 

SAHRC Deputy Chairperson,
 Pregs Govender

To page 19
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land, water and other natural resources 
are taken from them.  Leaders cannot 
collude or be corrupted by those who 
lay claim to the wealth of the world. 

Civil society has demanded that Gov-
ernment “develop and implement a 
comprehensive and fully funded na-
� onal strategic plan to prevent, combat 
and respond to gender based violence”. 
There are many expert research reports 
that address the policy and program 
changes required in the departments 
of co-opera� ve governance, the crimi-
nal jus� ce system, social development, 
health, fi nance, human se� lements, 
water and sanita� on, labour, trade and 
industry, economic aff airs and many 
other departments in all spheres of 
government. The many parliamentary 
hearings and consulta� ons in civil soci-
ety that have been held, can inform the 
strategic plan. 

This year’s campaign can be used to 
expose the connec� on between the 
violence against women and the ins� -
tu� onalized violence of economic and 
religious fundamentalisms that perpet-
uate war, poverty and inequality. This 
campaign ends on Interna� onal Human 
Rights Day, which recognises women’s 
rights as human rights and human rights 
as women’s rights. The Universal Decla-
ra� on declares that human beings are 
en� tled to the right to be ‘free from fear 
and free from want’. It also recognizes 
that “Everyone is en� tled to a social and 
interna� onal order in which the rights 
and freedoms set forth in this Declara-
� on can be fully realized” Nothing less 
than a peaceful revolu� on in ourselves 
and our world is needed to create that 
order. 

Pregs Govender, SAHRC Deputy Chair-
person.

Leaders cannot collude 
or be corrupted by those 

who lay claim to the 
wealth of the world SAHRC Deputy Chairperson Pregs 

Govender raised her concerns on 
the fact that, A� er such solidiary, in 
our country we s� ll have over 60% 
of children living under the pov-
erty line.” She further men� oned 
the incident of another child falling 
into a pit latrine, and although the 
child did not die, she stated that 
the child’s dignity was severely im-
paired. Such incidents are an indica-
� on of the level in which leadership 
in government has reached incom-
petency. The CEO of the SAHRC Kay-
um Ahmed urged that � me needs 
to be taken to refl ect on challenges 
and achievements and noted that, 
“As the SAHRC, we have fallen short 
in monitoring government compli-
ance in its interna� onal obliga� ons, 
including the CRC.”

The round table served its purpose 
of cra� ng a dialogue that is neces-
sary to create changes that will im-
prove the lives of children by calling 
on the South African government to 
commit to its obliga� ons under the 
CRC. The pi� alls were stated and dis-
cussed and the successes were cel-
ebrated. Patrick Solomons, Director 
of Molo Songololo shared children’s 
thoughts on SA’s achievements. 
Among others was that, “Children’s 
rights were respected,” this being 

the fundamental achievement of the 
CRC. The children were also said to 
have stated the gaps, which include 
the fact that child abuse, sexual vio-
lence, gangsterism, peer pressure 
and bullying are s� ll prevalent and 
con� nue to be a threat.

Commissioner Lindiwe Mokate, re-
fl ected her SAHRC responsibili� es 
for children’s rights and educa� on 
by leading the proceedings accom-
panied by UNICEF. She men� oned 
that, “refl ec� ng on the CRC is a good 
opportunity for the country to as-
sess the progress made and the chal-
lenges s� ll faced in the realisa� on 
of children’s rights. People such as 
Bridge� e Mabandla, Andre Viviers, 
Mathole Motshekga and many oth-
ers played an important role in the 
realisa� on of children’s rights.”  

Former UNDP Deputy Regional Di-
rector of East and Southern Africa, 
Scholas� ca Kimaryo discussed vari-
ous ways of crea� ng posi� ve change 
in the lives of children. She men-
� oned the need for an interac� ve 
approach and asked why children 
are treated as a well-fare issue when 
they are the future. “There is noth-
ing as unequal as trea� ng unequal 
people equally,” she said.

SAHRC refl ects on 25 years 
on the CRC

Chairperson of the Jus� ce and Correc� onal Services Por� olio 
Commi� ee, Hon. Mathole Motshekga promised to work with 
the SAHRC to protect children from abuse.

Pf

Pf
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Rights    Abroad

The second edi� on of the World Human Rights Forum was held in Marrakesh, Morocco from 27-30 November 2014 and 
brought together thousands of human rights advocates from civil society, academia, State representa� ves and other 
stakeholders including members of parliament and judiciary from around the world. The ICC in collabora� on with the 
Na� onal Council for Human Rights of Morocco and the Offi  ce of the High Commissioner for Human Rights jointly hosted 
a workshop � tled Na� onal Human Rights Ins� tu� ons and the Engagement with the UN Human Rights Mechanisms. This 
was in recogni� on of the limited focus given to NHRIs in the fi rst edi� on of the World Human Rights Forum that was held 
in Brazil in December 2013. It was also in follow up to the ICC advocacy eff orts that contributed to the adop� on of the 
landmark General Assembly NHRI resolu� on in December 2013, which not only reiterated the important role that NHRIs 
can play in advancing human rights promo� on and protec� on but also called for considera� on for NHRIs to par� cipate 
in full in all UN human rights mechanisms and processes. To this end the UN Secretary General was tasked by the General 
Assembly to prepare a report on NHRIs and their par� cipa� on in UN system-wide mechanisms and processes. The ICC is 
commi� ed to lending its voice to the development of this report.

The ICC Chair, Advocate Mabedle Lourence Mushwana spoke on the importance of NHRIs contribu� ng to the process of 
the adop� on of the new set of development goals commonly referred to as the sustainable development goals (SDGs). 
The SDGs are set to be adopted at the expira� on of the millennium development goals at the end of 2015. For NHRIs 
the impera� ve lies in ensuring that the next set of development goals are implemented using a human-rights based ap-
proach. 

I am honoured today to present one 
of the opening statements at this 
panel as the Chairperson of the In-
terna� onal Coordina� ng Commit-
tee of Na� onal Ins� tu� ons for the 
Promo� on and Protec� on of Human 
Rights be� er known by its acronym 
“ICC”. 

I would fi rst like to convey my sin-
cere apprecia� on to the President of 
the Na� onal Human Rights Council 
of Morocco for extending an invita-
� on for me to a� end this auspicious 
World Human Rights Forum. 

The hospitality extended to me and 
my staff  has been very warm and is 
deeply appreciated. 
I wish to acknowledge the mem-
bers and staff  of the Na� onal Hu-
man Rights Council of Morocco for 

NHRI Panel on Opportuni� es and ways to strengthen NHRIs’ 
interac� on and engagement with UN organs and mechanisms 

Opening statement by Adv. Mabedle Mushwana delivered
 on 28 November 2014 in Marrakech, Morocco. 

Adv Mushwana at the World Human Rights Forum, Moroco

World Human Rights Forum

To page 21
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their �me, efforts and dedica�on to 
the successful hos�ng of the Second 
World Human Rights Forum. 
I would also like to commend the 
Na�onal Human Rights Council of 
Morocco for ensuring that this Fo-
rum recognises the importance of 
highligh�ng the par�cular role that 
na�onal human rights ins�tu�ons, 
referred to also as NHRIs, play in 
promo�ng and protec�ng human 
rights. 

Opportuni�es for NHRIs

The concept note for this session 
points to the efforts that the ICC to-
gether with individual NHRIs have 
made in advoca�ng for an increased 
recogni�on of NHRIs within the UN 
mechanisms and processes. 
NHRIs compliant with the Paris Prin-
ciples now enjoy full speaking rights 
at the Human Rights Council and can 
ac�vely par�cipate in its work. 

The various Treaty Bodies as well as 
Special Procedures are also increas-
ingly taking note of the important 
opportuni�es presented by formally 
interac�ng with NHRIs. 
In addi�on, the most recent Gen-
eral Assembly resolu�on on NHRIs 
encouraged NHRIs to con�nue to 
par�cipate in and to contribute 
to delibera�ons in all relevant UN 
mechanisms and processes. 

The resolu�on went a step further 
and requested that the Secretary 
General in his next report on NHRIs 
to the General Assembly provides 
concrete informa�on on the feasi-
bility of NHRIs, compliant with the 
Paris Principles, par�cipa�ng in-
dependently in UN human rights 
mechanisms and processes. 
This resolu�on is a step forward for 
NHRIs as it provides a much-needed 

leverage mechanism in the ICC’s ef-
forts to push for a UN-wide recogni-
�on for NHRIs; par�cularly in New 
York.  

The ICC will in consulta�on with the 
Office of the High Commissioner for 
Human Rights contribute to the next 
Secretary General’s report. 

A more detailed account of the ICC’s 
work in advoca�ng for the increased 
recogni�on of NHRIs in the work of 
the General Assembly, Human Rights 
Council, the treaty bodies, and UN 
processes such as Working Groups 
will be provided by the ICC Geneva 
Representa�ve shortly. 

Challenges and recommen-
da�ons

Ladies and gentlemen,
 While the strides to increase NHRI 
recogni�on within the UN human 
rights mechanisms and processes 
have enhanced NHRIs’ par�cipa�on 
and contribu�on to the advance-
ment of human rights, the ICC’s ex-
perience is that NHRI engagement 
with these processes and mecha-
nisms remains limited.  

Several factors may contribute to this 
fact including NHRIs having limited 
financial resources at their disposal 
to meet the costs of travelling to Ge-
neva, limited access to informa�on 
on these mechanisms and process-
es, limited understanding of what 
is required of NHRIs and at �mes 
limited State engagement with cer-
tain processes such as repor�ng to 
Treaty Bodies which has a converse 
impact on NHRIs’ opportuni�es to 
themselves submit reports. 

Some of these challenges may only 
be overcome with successful advo-

cacy to ensure that States meet their 
interna�onal obliga�ons and com-
mit in ac�on to strengthening NHRIs 
to be fully compliant with the Paris 
Principles. 

Other challenges will require crea-
�ve approaches. 

For instance, in September 2014, the 
ICC hosted a joint mee�ng with the 
Commi�ee on the Rights of Persons 
with Disability and NHRIs and Inde-
pendent Monitoring Mechanisms. 

What stood out was both the nature 
of the mee�ng-it was the first of its 
kind -and also the innova�ve use 
of technology. The en�re mee�ng 
was webcast and was thus available 
to NHRIs around the world in real 
�me. 

Such use of technology enhances 
the accessibility of the UN human 
rights mechanisms and processes. 
It increases the number of indi-
viduals that can interact with these 
mechanisms and processes and also 
slashes the cost of the engagement. 

Therefore, rather than the tradi�on-
al 1 or 2-member NHRI delega�on 
a�ending a session in New York or 
Geneva, large numbers of staff of an 
NHRI can par�cipate in the par�cu-
lar session even as observers.  

Similarly, the use of video state-
ments within the Human Rights 
Council by NHRIs is a useful tool but 
s�ll remains largely under-u�lized. If 
used more o�en, it would go a long 
way both in terms of impact and in 
saving costs for engagement with 
the Council. 

General Assembly resolu�on on NHRIs encouraged NHRIs 
to con�nue to par�cipate in and to contribute to 

delibera�ons in all relevant UN mechanisms and processes

Pf
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By Tawana Malapane
Assistant Library 

On 22-26 September 2014 we at-
tended the 16th LIASA conference 
held at Birchwood hotel. I was im-
pressed by a number of interest-
ing and informa� ve research pre-
sented at the conference. Peter 
Sharpe presented a paper about 
“Who wants to be an ac� vist librar-
ian?” He emphasized that being an 
ac� vist librarian can change mind-
set and provide the reality that an-
other world is possible to promote 
equal rights and lead minori� es.

Sharpe also presented on Collec-
� on-centered focus and Commu-
nity –centered focus.

Collec� on-centered focus

This refers to library collec� ons and 
the technical aspects of the library. 

Community –centred focus 

This refers to the use of library by 
communi� es. The focus is out-
ward, building rela� ons, and devel-
opment of communi� es. In other 

“Who wants to be an ac� vist librarian?”

words, taking the library to the 
communi� es.

Advocacy.

What ac� vism is, should be
Ge�  ng your audience to change 
their behavior is harder than sim-
ply ge�  ng them to agree with you, 
but a dedicated ac� vist will work 
diligently towards that goal, know-
ing that it will benefi t not just the 
planet society. Lifelong ac� vist 
(Re�  g, 2006)

As librarians our role is closing the 
informa� on gap and mo� va� ng 
that we all must enjoy the freedom 
of democracy. The challenges in 
South Africa are that a number of 
people are s� ll informa� on illiter-
ate. 

It is also a challenge in outreach 
ac� vi� es when informa� on is dis-
seminated but there are no strat-
egies  to maintain the culture of 
learning, and educa� on is not en-
forced. Then what roles as librar-
ians should we play? As Jesse Shera  
(1965) put it, “The purpose of the 
library is to maximize the social 
u� lity of the graphic records”.

A successful embedded librarian 
provides sophis� cated contribu-
� ons to the teams they work in. 
However, the nature of work varies 
among diff erent organiza� onal sec-
tors (Shumaker, 2012).

We must all take opportuni� es 
and par� cipate in contribu� ng and 
building the economy of our coun-
try, as we will be presented with 
opportuni� es of making informed 
choices so we can be able to make 
best decisions with regards to our 

personal goals, academic and ca-
reers choices.

Outreach ac� vi� es

‘These common aspira� ons of the 
peoples of the world need to be 
addressed by all of the world’s ba-
sic ins� tu� ons including libraries’. 
Community engagements are not 
a product that can be purchased. 
It needs to be a non-prescrip� ve 
approach that is highly adaptable, 
lending itself well to the numerous 
and varied social contexts of each 
library system and the communi-
� es they serve (William, 2014).

We must address all the challenges 
that we have in society that limit 
communi� es to become passive 
par� cipants in our socie� es. Be-
ing informa� on illiterate does not 
imply that people do not deserve 
to be ac� ve members of socie� es, 
where they can enjoy equal rights 
and opportuni� es with those who 
are privileged. 

Librarians must work to improve 
society through ac� on; we cannot 
have a discussion on importance 
of ac� on and ac� vism without 
also considering service. Librarians 
strive to serve the communi� es to 
which they belong (Ojala, 2014).

Royley (2006) argues that data be-
comes informa� on, which becomes 
knowledge, which becomes wis-
dom. By taking the above ac� ons, 
librarians will not only improve 
knowledge in their communi� es 
but also encourage the crea� on of 
wisdom.

Pf
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Kebotlhale Motseothata,
Visi� ng student

Opinion:  What is it about feminism that creates 
so much misunderstanding instead of unity? 

Women are nurturers of human-
kind. Through the warmth of the 
womb, man blossoms to life and be-
comes a vital part of the universe. 
All human life and form are due to 
the protec� ve nature of the womb. 
Why then, are women mistreated 
by the very fl esh they harbour? 
Why then do we bare sons who 
rape and violate our very essence? 
Silencing our voices un� l our words 
internalize into self-hate? The two 
dominant species of humankind 
are man and woman, both unite to 
create the world we know yet for 
centuries, one has always enforced 
a certain level of oppression upon 
the other. Without women, there 
are no men and in turn without 
men, there are no women. It is in 
this regard, that man and woman 
must peacefully work together to 
create an ideal life. A life free of ha-
tred as the viola� on of any human 
right. 

History has told stories of men and 
women having to play roles around 
their environment in order to cre-

ate viable means of life. The au-
thorita� ve nature of the man has 
always been at the forefront of pro-
viding while the nurturing nature 
of the woman has always been to 
strengthen. It has been embedded 
in the human mind that the man 
has always been the one to work 
and bring food home, while the 
woman remains home to simulta-
neously take care of her off spring 
and exude warmth into the house-
hold. These dynamics of living have 
always been the source of family 
func� onality and with � me, they 
evolved as the two species of hu-
mankind devised newer means of 
survival. In those � mes, the physi-
cal strength of a man and the emo-
� onal strength of a woman were 
used as the founda� on of build-
ing a home. As the world changed 
with its laws, women were made 
to believe they had no place in the 
broader developments of society. 

We now live in an era where wom-
en have located their voices and 
are crea� ng movements to fi ght for 
their rights. The economic develop-
ments of society have played a role 
in the manner in which man cur-
rently perceives woman, and how 
in turn, woman perceives herself. 
Feminism has found life and is now 
at the forefront of fi gh� ng gender 
inequality. The movement is good 
for an era where women are begin-
ning to fi nd their feet, but the ques-
� on is, how eff ec� ve is it? Does it 
need to be redefi ned in order to 
eff ec� vely fi x patriarchal privileges 
that have for years, placed women 
at a disadvantage? Why do some 
women oppose the mandate of 
feminism, while some men view it 

as an a� ack on manhood? What is 
it about feminism that creates so 
much misunderstanding instead of 
unity? 

The rise of the movement is prev-
alent on social media and more 
young women are beginning to 
ques� on the dynamics of male au-
thority, inequality and consequent-
ly the viola� on of women’s rights. 
A good ini� a� ve which one is afraid 
will need some redefi ning if its 
mandate is to be as eff ec� ve as it 
should be. Women possess a natu-
ral power and a gracious nature 
that should speak for itself. The 
consciousness of womanhood is 
the only solu� on to crea� ng an en-
vironment where women will rise in 
their own right. In order for this to 
be achieved, the plight of women 
can no longer be solved by making 
reference to men. Although we are 
facing viola� ons that threaten our 
sense of self, we must start rising 
and speaking as warriors and not 
as vic� ms. As women, we should 
be in a posi� on to say, this is what 
is happening to us, but this is what 
we are going to do to overcome and 
as a result, empower each other 
to strive towards healing. We may 
host seminars poin� ng out every-
thing that is being done to make 
us helpless, but if we do not truly 
introduce ourselves, we will never 
be known. 

Ques� oning some dynamics of 
feminism should not be seen as 
an� -woman and an� -jus� ce. It is 
not a ma� er of holding an aggres-
sive stance against the progress of 
women, but a ques� on of devis-

NEWS Pfanelo Volume 27, 01 - 31 December 2014

“ Transforming Society, Securing Rights, Restoring Dignity”
To page 24



24

NEWS Pfanelo Volume 27, 01 - 31 December 2014

“ Transforming Society, Securing Rights, Restoring Dignity”

ing more methods of crea� ng un-
derstanding. Methods that create 
authen� c unity between men and 
women in fi xing the ills of patri-
archy and every other thing that 
threatens the value of a woman. 
We are more than just vic� ms, but 
lionesses who have carried the 
world on our backs for centuries. 
We have experienced pains that 
society will never understand no 
ma� er how hard we try to ar� cu-
late that pain for the world to see. 
By realising our power and promot-
ing a new way of consciousness to 
womanhood, society will learn how 

We (women) need to channel our 
voices towards crea� ng a change 

in the way we are perceived.

to treat us. We need to channel our 
voices towards crea� ng a change in 
the way we are perceived. A wom-
an who holds a posi� on of power 
in the workplace allows her work to 
speak for her, and in turn progress 
occurs because her natural femi-
nine grace protects her. She does 
not do her work any less because 
she is a woman, nor does she have 
to state in her work, the fl aws of 
her male counterparts in order for 
it to be recognised. Her work en-
compasses the goals she wishes to 
reach, as a result, her vision is un-
derstood and those who work with 

her, assist in making it come alive. 
She is a mother, a wife and a mem-
ber of society and carries all her du-
� es accordingly. She doesn’t strive 
for domina� on, but works for the 
greater good of progress. And that 
is how she gains respect. We need 
to create a society that will unite 
the diff erences of men and women 
in a peaceful manner.

Women walk with na� ons on their 
backs while carrying buckets of life 
on their heads. Our struggles need 
solu� ons that are going to breed 
more unity than defense and sepa-
ra� on due to lack of understanding. 
The African mind, the African way 
of living and everything that has af-
fected the African nature, has to be 
considered in order to emancipate 
the African woman. For her peace 
lies in the peace of her na� on, and 
the strength of her na� on, lies in 
her consciousness  of self. 

No� ces

Interna� onal Human Rights Day, 10 December
The Commission will host a focus group dialogue on race and racism; jointly with the Nelson Mandela Founda� on 

and OHCHR in commemora� on of Interna� onal Human Rights day in January 2015. 

Pf

Pf

Invita� on: Business and Human Rights on Migra� on
The South African Human Rights Commission in collabora� on with the UNHCR & the Department of Home Aff airs 
will host a Business and Human Rights Dialogue on 08 and 09 December 2014. The workshop will focus in par� cular 
on challenges faced by small business owners who are foreign na� onals as well as the state of xenophobic a� acks 
against foreign na� onals since the 2008 xenophobic a� acks. 

From page 23
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Enhancing monitoring and evalua� on 

In October 2014, the Strategic Sup-
port and Governance Unit present-
ed a process plan for organisa� onal 
strategic planning. Included in the 
process plan is a consulta� ve proc-
ess with the Execu� ve Authority, 
the Commissioners, who held one 

of their strategic planning sessions 
at the end of October 2014. They 
refl ected on the ins� tu� onal ap-
proach to strategic planning and 
directed the organisa� on towards 
an increasingly outcomes based 
planning, evalua� on and repor� ng 

model. This involves a re-empha-
sis on the key issues and specifi c 
outcomes to be pursued within 
the next few years and par� cu-
larly during the next fi nancial year, 

2015-16. 

While the contents of the current 
strategic plan will not change sig-
nifi cantly, the Commissioners are 
ini� a� ng approaches to formulate 
and iden� fy ins� tu� onal deliv-
erables such that they extensively 
enhance achievement of iden� fi ed 
strategic objec� ves, realisa� on of 
outcome oriented goals, and pro-
mote integra� on across the stra-
tegic focus areas. The process will 
culminate in a revised strategic 

plan by the end of January 2015. 

From the Strategic Desk

By Strategic Support and Governance Unit

Commissioners leading from the front

Meanwhile the Commissioners de-
liberate, in consulta� on with sen-
ior management, on the strategic 
direc� on, the Secretariat is gear-
ing itself for proper monitoring 
and evalua� on, subsequent to the 
an� cipated revised strategic plan 
to be implemented as of 01 April 
2015. A workshop was conducted 
at the end of October 2014 to en-
sure managerial responsibility for 
performance monitoring and evalu-
a� on, as well as enhance outcomes 
based repor� ng, aligned with the 
adopted outcomes based planning 
approach. The monitoring and eval-
ua� on workshops will be rolled out 
for the benefi t of all ins� tu� onal 
staff , including provincial offi  ces, 
during the 2015-16 fi nancial year.

Pf

Pf
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By Yolisa Mfaise and Siyasanga
Thulani Giyose

Shopping at one of the large fur-
niture stores recently, an intercom 
rang: “all male employees please 
come to the front”. I was stunned 
by the announcement. I looked at 
the female employee who was serv-
ing me. She was unperturbed by it. 
I heard seemingly jubilant voices of 
male employees in the background, 
as they heeded the call. I asked the 
employee serving me what that was 
about: “A delivery truck has arrived.” 

Immediately I refl ected on conversa-
� ons had with my colleague - with 
whom we have shared thoughts on 
this ar� cle – rela� ng to understand-
ing and seeking to eliminate gen-
der based violence. Our conversa-
� ons were s� rred by the country’s 
sixteenth ‘16 days of Ac� vism for 
Non-Violence against Women and 
Children’ campaign, launched on 25 
November 2014, with the na� onal 
theme, ‘Count me in: Together mov-
ing a non-violent South Africa for-
ward’. As we share our thoughts, we 
confi rm and commit ourselves to be 
counted in to move South Africa to-
wards a non-violent and equal soci-
ety.  

We further note that whilst gender 
based violence is violence perpetrat-
ed against individuals on the basis of 
their gender, evidence clearly shows 
that a higher percentage of vic� ms 
of gender based violence are female 
– regardless of sexual orienta� on or 
geographical dispersal. Therefore, 
our focus is mainly on women as vic-
� ms.  

In the quest to eliminate gender 
based violence, it is important to un-
derstand its underlying causes so that 
these may be addressed and a per-

manent ‘truce on violence against 
women and children’ be realised, 
as the global theme emphasises, 
‘From Peace in the Home, to Peace 
in the World’. 

We pondered that, while the cam-
paign’s objec� ves are useful in de-
veloping an understanding into the 
causes and consequences of gender 
based violence, there seems to be 
a deeper rooted challenge that we 
believe is seldom brought forth to 
the mind of ordinary folk like us, in 
unraveling the violence syndrome 
in our society. The objec� ves of the 
campaign towards eradica� ng vio-

lence against women and children 
can be summarized into: 

a) Ac� ve par� cipa� on by all 
ci� zens; 
b) Promo� ng government ac-
countability; 
c) Raising awareness of the 
eff ects violence against women 
and children, through technology, 
all media including social media; 
arts and culture; business etc; 
d) Mobilisa� on of communi-
� es for increased responsibility;
e) Encouragement of soci-
ety to acknowledge that this is a 

Understading and elimina� ng Gender 
Based Violence 

broader societal problem than mere-
ly a government problem; and 
f) That the solu� on lies with 
every one of us. 

The objec� ves are focused on ad-
dressing some of the causal aspects 
and consequences of a larger societal 
issue that ins� tu� onalises gender 
based violence. The aspects are of-
ten linked to various societal causes, 
including cultural barriers, poverty, 
low self esteem, unemployment and 
fi nancial problems, alcohol and drug 
abuse, stress etc. 

Gender analysts, experts and ac� vists 
have developed and use the ‘Gender 
Based Violence Tree’ to help us un-
derstand the challenge be� er. The 
various social aspects or causes as 
outlined earlier form the roots of this 
tree. The consequences of these root 
causes include    child headed house-
holds; single paren� ng; absenteeism 
from work / school; out of school 
youth; divorce and unstable family 
life; low self esteem of individuals; 
never ending cycle of poverty; con-
� nuous cycle of violence and abuse. 
Furthermore, these have an adverse 
eff ect on the economy due to absen-

broader societal problem than mere- Gender analysts, experts and ac� vists 
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teeism from work, as well as on state 
resources, heightened by the over-
burdening of state services such as 
health, jus� ce, correc� onal services, 
and municipal services.

Going back to the tree analogy; while 
every tree has its roots, which are vis-
ible to the naked eye, there is o� en 
an overlooked or seldom men� oned 
element, the tap root of a tree.  This 
is the root that holds the tree upright 
despite the elimina� on of its ordinary 
roots. This is an analogy we are carry-
ing through as an a� empt to promote 
understanding amongst our peers, of 
the phenomena of gender based vio-
lence. Having iden� fi ed some of the 
causes and poten� al consequences 
of gender based violence as usually 
distributed in public messages, there 
remains the less advocated territory, 
at least to our minds, that of substan-
� ally and eff ec� vely challenging the 
en� re patriarchal system – which is 
itself a system of maintaining the sta-
tus quo of male power.

The seemingly normalised and ac-
ceptable ‘call for male employees’ 
at the furniture store is but one ex-
ample of the ins� tu� onalisa� on and 
entrenchment of the patriarchal 
system. While the act of offl  oading 
furniture from a delivery truck does 
not in itself lead to gender based 
violence, the implica� on of the call 
is that all male employees are more 
physically powerful than their female 
counterparts. This has implica� ons 
of power imbalances, ins� lling that 
men are more physically powerful 
than women. While this may be ar-
gued from a biological perspec� ve, it 

tends to have adverse social eff ects. 
It o� en spills over to perceived male 
power and dominance in all facets 
of life. It then infl uences people’s 
behavior, perpetua� ng stereotypes, 
and thereby promo� ng unequal and 
unfair treatment between the sexes.  
Similarly, within the workplace and 
cultural and religious ins� tu� ons, 
the tendencies are promulgated, via 
policies; governance structures and 
the nature of decisions; prac� ces 
and expecta� ons. Most of these are 
confi gured with the underlying no-
� on of men as supposedly dominant 
and are consequently o� en gender 
insensi� ve and biased. 

As such, we fully support the sugges-
� on of the SAHRC Deputy Chairper-
son, Pregs Govender, that, 

“This year’s campaign can be used to 
expose the connec� on between the 
violence against women and the in-
s� tu� onalised violence of economic 
and religious fundamentalisms that 
perpetuate war, poverty and ine-
quality”. (Time for a Peaceful Revolu-
� on, accessed online on 2 December 
2014).

We also acknowledge government’s 
commitment to gender equality, as 
substan� ated through legisla� on, 
con� nued involvement in the glo-
bal campaign, as well as statements 
and opinions by our Ministers in the 
Presidency. The Minister of Women, 
Susan Shabangu, in a Parliamentary 
Debate on 21 November 2014, allud-
ed to her department’s plans to host 
dialogues to broaden understanding 
of the causes and impact of our na-
� onal challenges, including violence 
against women and children. She 
men� oned that the dialogues will also 
‘facilitate the iden� fi ca� on of gaps in 
legisla� ve, policies and programmes 
implementa� on’. In her words, “Cur-
rent strategies mean nothing if they 
cannot give meaningful expression 
to the vic� ms they must impact on 
posi� vely”. 

Minister Jeff  Radebe, in an opinion 
piece published by S.A. News on 2 
December 2014, acknowledges that 

government legisla� ve and ins� tu-
� onal mechanisms have not been 
adequately eff ec� ve to reduce vio-
lence against women and children. 
This is reiterated by Gender Links, 
(cited in S.A. Info -  h� p/www.south-
africa.info/services/rights/16days.
htm – accessed 02 December 2014), 
that, “Changing laws can be swi� . 
Giving them eff ect, and changing the 
mindsets that o� en render them in-
eff ec� ve, is a much more demanding 
task.” 

The gender based violence tree re-
minds us that progressive u� erances 
and policies should be ins� tu� onal-
ised through direct prac� cal and real 
challenges to the status quo, both at 
ins� tu� onal and individual levels. We 
should implement changes to our 
ins� tu� onal policies, decisions and 
prac� ces to promote gender sensi� ve 
structures. At an individual level, we 
call on our peers to set an example 
by beginning to act in gender sensi-
� ve ways, be it within their workplac-
es, communi� es or private homes. It 
is important to note and understand 
that ins� tu� onal structures, discrimi-
natory policies and prac� ces do not 
fall from the sky, without infl uence 
from individuals, as much as progres-
sive policies and prac� ces cannot 
implement themselves. The change 
we seek to see therefore begins with 
ourselves. As we occupy respec� ve 
posi� ons and roles within society, we 
should ac� vely support gender sen-
si� vity, while we resist and reject any 
forms of discrimina� on. It is through 
accep� ng the patriarchal system and 
its ins� tu� onalisa� on of gender in-
equality that power imbalances are 
spread onto the various aspects of 
our lives. It is with this background 
and understanding that we add our 
voice:

* Count us in: We will protect our 
sisters.
* Count us in: We care for the safety 
of women and children.
* Count us in: We are cool, we do not 
bully.
* Count us in: We do not punch oth-
ers.

We should implement 
changes to our ins� -
tu� onal policies, deci-
sions and prac� ces to 
promote gender sensi-
� ve structures
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In the Seat 
with Daisy Kenny
Deputy Huma Resources Manager

Pf

Tell us about Daisy in a nutshell? 

I am an energe� c and private individ-
ual. I enjoy the outdoors and par� cu-
larly community work. I am a family 
person and enjoy the company of my 
family.

Where were you born and how was it for 
you growing up? 

I was born in Mpumalanga. Had a 
fairly normal childhood, I played on 
the streets, ate ghe� o snacks. I am 
the 3rd child of 4 children. 

Educational background? 

I completed my matric at Rand Park 
High School. Got my undergraduate 
from WITS, in BA Industrial Psychol-
ogy and Industrial Sociology. I then 
proceeded to complete my Honours 
in Industrial Psychology from UNISA. 

I was very ac� ve in student poli� cs in 
my varsity years.

Describe your position at the Commis-
sion and explain what it means to you 
working in that position? 

My main por� olios are Training & 
Development, Performance Manage-
ment, Employment rela� ons. Basi-
cally I am there to provide support 
and guidance to both employees and 
the company. It is very interes� ng 
and requires one to be sober mind-
ed. You are dealing with people’s 
lives and their trust and confi dence 
in your knowledge of the fi eld. Con-
fi den� ality and ability to a� end to 
queries is crucial. I personally enjoy 
working with people and believe it is 
an opportunity to learn and be a part 
of the posi� ve change which can im-
pact the work environment.

In a summary can you take us through 
your day at the Commission? 

That is diffi  cult as no day is the same. 
It’s dealing with queries and a� end-
ing mee� ngs. We plan.

Day outside office? 

I enjoy baking and cooking, I’m al-
ways experimen� ng with new reci-
pes and concoc� ons (laughing). I am 
involved in community youth devel-
opment projects.

What motivates and inspires you? 

The art of life inspires me. Living in  
itself is an art and the way it express-
es itself on a daily basis mo� vates me 
to do more and aim to be more. 

Favourite activities? 

Baking, listening to music.

Any interesting things that people don’t 
know about you? 

I am a long distance athlete (1500 
meters), cross country and orienteer-
ing.  I also write lyrics although I do 
not know how to sing. I plan to run 
the comrades marathon one day.

What are your views on racism and what 
do you think should be done to ensure a 
racism-free SA? 

Racism is a taught concept, an igno-
rant expression of fear, it is learned 
through socializa� on. A mechanism 
of defense against the unknown. I’m 
not sure what could be done to en-
sure a racism- free SA. Perhaps we 
could start by making an eff ort to 
know and understand other races. 

I plan to run 
the comrades 
marathon one 

day

Did you know?
Daisy has an Irish background.
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Happy Birthday

The following colleagues are celebrating their birthdays in 
December. Please join us in wishing them well.

Dineo Phushuli (HO) & Thandeka Magwenyama (KZN) - 1st
Pamella Pango (HO) - 3rd

Sonto Nxumalo (HO) - 05th
Thabang Kheswa (EC) - 07th
Penny Carelse (WC) - 10th

Charmaine Leso (NW) - 20th
Nokuthula Ntantiso (GP)  & Commissioner Love 21st

Hlamalani Ngobeni (HO) - 23rd
Ntombentsha Lubelwana (HO) - 24th

Motshabi Moemise (HO) - 25th
Joyce Tlou (HO) - 26th & Nomvuyiseko Mapasa (WC) - 26th

Bahia Steris (WC) - 27th

Appointments  

Pfanelo would like to congratulate the following colleagues on their 
appointments

* Mr Walter Nene has been transferred to the North West Provncial Offi  ce as Human Rights 
Advocacy and Research Offi  cer

* Mr Oupa Dithejane, has been appointed to the posi� on of Compliance and Repor� ng 
Offi  cer 
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